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DETAILED ACTION 
Response to Arguments 

1 . Examiner acknowledges the filing of an RCE on 27 July 2005, 

2. Applicant's arguments with respect to claims 45-50 have been considered but are moot in 
view of the new ground(s) of rejection. 

3. Applicant's arguments filed 7/27/2005 have been fully considered but they are not 
persuasive. Applicant asserts that Ramakrishnan does not disclose that the test port can be 
programmed to function as a working port of the device for normal data transfer. Examiner, 
respectfully, disagrees with Applicant's assertion. 

4. In paragraph 25, Ramakrishnan discloses that "additional output ports ... are available for 
connecting one or more promiscuous monitors " In paragraph 27, Ramakrishnan discloses 
"configuring the switch with multiple monitor output ports." As such, Ramakrishnan teaches that 
one port can be configured as either a working port or as a test port. 

5. In view of the foregoing. Examiner maintains that the claims are either anticipated or 
obvious in view of the cited prior art. 

Specification 

6. Examiner requests that AppUcant update the status of the application on page 1, lines 1-3 
to reflect any changes in the status of the appUcation. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

8. Claims 1, 2, 10-15, 17, 18, 22, 26, 28, 29, 35-44, and 51-53 are rejected under 35 
U.S.C. 102(e) as being anticipated by Ramakrishnan (PGPub 2003/0012196). 

9. Regarding claim 1, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem for transferring network data in accordance with a physical layer protocol and 
including a physical layer working port (ref 201-203 and 221-223) capable of being connected 
to a first physical network attachment (paragraphs 9-10 and 24-27); an upper layer subsystem for 
transferring the network data in accordance with an upper layer protocol and coupled with the 
physical layer subsystem (paragraphs 9-10, 20-22, 24-27, and 31); and wherein the physical layer 
subsystem further includes a physical layer test port (monitor port) coupled to the physical layer 
subsystem and the upper layer subsystem and capable of being connected to a second physical 
network attachment (ref 230) (paragraphs 9-10 and 24-27), and wherein said test port is capable 
of being programmed to fiinction as a working port for normal data transfer (paragraphs 24-32). 

10. Regarding claim 2, Ramakrishnan discloses that the physical layer subsystem further 
comprises: a cross-cormection subsystem (ref 210) for transferring the network data between the 
physical layer working port and the upper layer subsystem and multicasting a portion of the 
network data to the physical layer test port (paragraphs 9-10, 24-27, and 31). 

1 1 . Regarding claim 10, Ramakrishnan discloses that a portion of the network data comprises 
a received portion of the network data (received packet) (paragraphs 9-10, 24-27, and 31). 

12. Regarding claim 11, Ramakrishnan discloses that the received portion of the network 
data comprises at least one path (paragraphs 9-10, 20-22, 24-27, and 31). 
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13. Regarding claim 12, Ramakrishnan discloses that the portion of the network data 
comprises a transmit portion of the network data (transmitted packet) (paragraphs 9-10, 24-27, 
30, and 31), 

14. Regarding claim 13, Ramakrishnan discloses that the transmit portion of the network data 
comprises at least one path (paragraphs 9-10, 20-22, 24-27, 30, and 31). 

15. Regarding claim 14, Ramakrishnan discloses that the physical layer test port is a first 
physical layer test port and the physical layer subsystem further comprises: a second physical 
layer test port coupled to the physical layer subsystem and the upper layer subsystem and 
capable of being connected to a third physical network attachment (ref 230) (paragraphs 9-10 
and 28-32). 

16. Regarding claim 15, Ramakrishnan discloses that the cross-connection subsystem is 
further capable of multicasting another portion of the network data to the second physical layer 
test port (paragraphs 9-10 and 24-32). 

17. Regarding claim 17, Ramakrishnan discloses that the physical layer working port is a first 
physical layer working port (paragraphs 9-10 and 24-32) and wherein the physical layer 
subsystem further includes: a second physical layer working port capable of being connected to a 
third physical network attachment (paragraphs 9-10 and 24-32); and wherein the network device 
further includes: a cross-connection subsystem for transferring the network data between the first 
and second physical layer working ports and the upper layer subsystem and for multicasting a 
first portion of the network data transferred between the first physical layer working port and the 
upper layer subsystem to the physical layer test port (paragraphs 9-10 and 24-32) and for 
multicasting a second portion of the network data transferred between the second physical layer 
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working port and the upper layer subsystem to the physical layer test port (paragraphs 9-10 and 
24-32), 

18. Regarding claim 1 8, Ramakrishnan discloses that the first physical network attachment 
comprises an input optical fiber and an output optical fiber (paragraphs 4-5, 9-10, 20-22, 24-27, 
and 3 1) where Ramakrishnan discloses that the invention is useful in optical networks. 

1 9. Regarding claim 22, Ramakrishnan discloses that the upper layer protocol comprises 
ATM (paragraphs 21-22). 

20. Regarding claim 26, Ramakrishnan discloses a network device, comprising: an upper 
layer subsystem for transferring network data in accordance with an upper layer protocol 
(paragraphs 9-10, 20-22, 24-27, and 3 1); a physical layer subsystem for transferring the network 
data with the upper layer subsystem and including a plurality of ports (ref 201-203 and 221-223) 
capable of being connected to physical network attachments (paragraphs 9-10 and 24-27), 
wherein the one or more of said ports being designated as physical layer test ports (paragraphs 
27-32) and one or more of said ports being designated as working ports (paragraphs 27-32), 
wherein at least one of said test ports is capable of being programmed to function as a working 
port for normal transfer of data (paragraphs 24-32); a cross-connection subsystem for 
transferring the network data between the upper layer subsystem and the working ports and for 
multicasting a portion of the network data to at least one of the test ports (paragraphs 9-10 and 
24-3 1), wherein the cross-connection subsystem is capable of programming said at least one test 
port to function as a working port (paragraphs 24-32). 

2 1 . Regarding claim 28, Ramakrishnan discloses that the test ports comprise a first test port 
and a second test port and wherein the cross-connection subsystem is capable of multicasting a 



Application/Control Number: 09/6 1 6,477 Page 6 

Art Unit: 2665 

portion of the network data to the first test port and another portion of the network data to the 
second test port (paragraphs 9-10 and 24-31). 

22. Regarding claim 29, Ramakrishnan discloses that the working ports comprise a first 
working port and a second working port and wherein the cross-connection subsystem is capable 
of transferring the network data between the upper layer subsystem and the first and second 
working ports and of multicasting a first portion of the network data transferred between the 
upper layer subsystem and the first working port to one of the test ports and a second portion of 
the network data transferred between the upper layer subsystem and the second working port to 
the test port (paragraphs 9-10 and 24-3 1). 

23. Regarding claim 35, Ramakrishnan discloses a method of operating a network device, 
comprising: transferring network data between a physical layer working port within a physical 
layer subsystem and a physical network attachment capable of being coupled with another 
network device (paragraphs 9-10, 17-20, and 24-27)); transferring network data between the 
working port and an upper layer subsystem (paragraphs 9-10 and 24-27); providing another port 
within said physical layer subsystem capable of being programmed to function as a test port or 
another working port (paragraphs 24-32); programming said another port to function as a test 
port (paragraphs 24-32); and sending a copy of a portion of the network data transferred between 
the working port and the upper layer subsystem to the physical layer test port (paragraphs 9-10 
and 24-27). 

24. Regarding claim 36, Ramakrishnan discloses sending a copy of another portion of the 
network data transferred between the physical layer subsystem and the upper layer subsystem to 
the test port (paragraphs 9-10 and 24-32). 
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25. Regarding claim 37, Ramakrishnan discloses sending the copy of the portion of the 
network data transferred between the working port and the upper layer subsystem to another test 
port (paragraphs 9-10 and 24-27). 

26. Regarding claim 38, Ramakrishnan discloses that sending a copy of a portion of the 
network data transferred between the workmg port and the upper layer subsystem to a physical 
layer test port comprises: programming a cross-connection subsystem to provide connections 
between the working port, the upper layer subsystem and the test port (paragraphs 9-10 and 24- 
32). 

27. Regarding claim 39, Ramakrishnan discloses re-programming the cross-connection 
subsystem to provide connections between the working port, the upper layer subsystem and 
another test port (paragraphs 9-10 and 24-32). 

28. Regarding claim 40, Ramakrishnan discloses re-programming the cross-connection 
subsystem to provide connections between another working port, the upper layer subsystem and 
the test port (paragraphs 9-10 and 24-32). 

29. Regarding claim 41, Ramakrishnan discloses that sending a copy of a portion of the 
network data transferred between the working port and the upper layer subsystem to a physical 
layer test port comprises: programming a cross-connection subsystem to provide connections 
between the working port and the upper layer subsystem and between a receiver of the working 
port and the test port (paragraphs 9-10 and 24-32, esp, paragraphs 24-29). 

30. Regarding claim 42, Ramakrishnan discloses that sending a copy of a portion of the 
network data transferred between the working port and the upper layer subsystem to a physical 
layer test port comprises: programming a cross-connection subsystem to provide connections 
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between the working port and the upper layer subsystem and between a transmitter of the upper 
layer subsystem and the test port (paragraphs 9-10 and 24-32, esp. paragraph 30). 

3 1 . Regarding claim 43, Ramakrishnan discloses programming a cross-connection subsystem 
to provide connections between a transmitter of the upper layer subsystem and a connection of 
the working port for transmitting data to another network device and between a receiver of the 
upper layer subsystem and a connection of the test port for receiving data from the network 
attachment (paragraphs 9-10 and 24-32). 

32. Regarding claim 44, Ramakrishnan discloses that the portion of the network data 
comprises at least one path (paragraphs 9-10 and 24-32). 

33. Regarding claim 51, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem including a plurality of ports capable of being connected to physical network 
attachments (paragraphs 9-10 and 17-20), wherein the plurality of ports include at least one 
working port and at least one test port (paragraphs 9-10 and 24-27); and a cross-connection 
subsystem coupled to the physical layer subsystem and capable of being programmed to transfer 
the network data to the working port and to the test port (paragraphs 9-10 and 24-32), wherein 
said cross-connection subsystem is capable of configuring said test port to function as another 
working port (paragraphs 24-32). 

34. Regarding claim 52, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem including a plurality of ports (paragraphs 9-10 and 17-20); and a cross-connect 
subsystem coupled to the physical layer subsystem and capable of being configured to 
implement at least one of the plurality of ports as a working port and at least another of the 
plurality of ports as a test port (paragraphs 9-10 and 24-32), wherein said cross-connection 
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subsystem is capable of configuring said test port to function as another working port 
(paragraphs 24-32). 

35. Regarding claim 53, Ramakrishnan discloses that the cross-connect subsystem is capable 
of multicasting network data to the working port and the test port (paragraphs 9-10 and 24-32). 

aaim Rejections - 35 USC §103 

36. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

37. Claims 3-7, 16, 19-21, 23-25, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ramakrishnan (PGPub 2003/0012196). 

38. Regarding claim 3, Ramakrishnan discloses that the cross-connection subsystem 
comprises a cross-connection mechanism (paragraphs 9-10, 24-27, and 31), the physical layer 
subsystem comprises a port including the working port and the test port (paragraphs 9-10, 24-27, 
and 3 1) and connected to the cross-connection mechanism, and the upper layer subsystem 
includes a forwarding mechanism connected to the cross-connection card (paragraphs 9-10, 20- 
22, 24-27, and 3 1). Ramakrishnan does not expressly disclose that the various subsystems are 
implemented using cards, specifically a cross-connection card, a port card, and a forwarding 
card; however, Examiner takes official notice that implementing a system using cards (printed 
circuit boards) is well known in the art since cards provide the hardware necessary to implement 
a component. It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to implement the various subsystems using cards since cards provide the hardware 
necessary to implement a component. 

39. Regarding claim 4, Ramakrishnan discloses that the cross-connection subsystem 
comprises a cross-connection mechanism (paragraphs 9-10, 24-27, and 31), wherein the physical 
layer subsystem comprises a first port including the working port and a second port including the 
test port (paragraphs 9-10, 24-27, and 3 1), wherein the first and second ports are connected to the 
cross-connection mechanism (paragraphs 9-10, 24-27, and 3 1), and the upper layer subsystem 
includes a forwarding mechanism connected to the cross-connection mechanism (paragraphs 9- 
10, 20-22, 24-27, and 3 1). Ramakrishnan does not expressly disclose that the various subsystems 
are implemented using cards, specifically a cross-connection card, a port card, and a forwarding 
card; however, Examiner takes official notice that implementing a system using cards (printed 
circuit boards) is well known in the art since cards provide the hardware necessary to implement 
a component. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to implement the various subsystems using cards since cards provide the hardware 
necessary to implement a component. 

40. Regarding claim 5, Ramakrishnan suggests that the furst port card further includes a 
second test port (paragraphs 9-10 and 28-3 1). 

41. Regarding claim 6, Ramakrishnan suggests that the second port card further includes a 
second test port (paragraphs 9-10 and 28-3 1). 

42. Regarding claim 7, Ramakrishnan suggests that the physical layer subsystem further 
includes a third port card including a second test port and wherein the third port card is 
connected to the cross-connection card (paragraphs 9-10 and 28-31). 
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43. Regarding claim 16, Ramakrishnan discloses that the physical layer subsystem further 
comprises: a cross-connection subsystem for transferring the network data from the upper layer 
subsystem to the physical layer working port (paragraphs 9-10, 24-27, and 31) and for 
transferring test data to the physical layer test port from the upper layer subsystem (paragraphs 9- 
10, 24-27, and 31). 

Ramakrishnan does not disclose that the cross-connection subsystem is for transferring 
test data from the physical layer test port to the upper layer subsystem. Examiner takes official 
notice that it is well known in the art to have a monitoring unit transmit information in order to 
report the monitoring results to another unit. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to have the cross-connection subsystem transfer test data 
from the physical layer test port to the upper layer subsystem in order to transmit any monitoring 
results to another unit. 

44. Regarding claim 19, Ramakrishnan discloses that the first physical network attachment 
includes communication links (paragraphs 17-20). Ramakrishnan does not expressly disclose 
that the first physical network attachment comprises an input cable and an output cable; 
however. Examiner takes official notice that cables are well known physical network 
attachments. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have the first physical network attachment comprises an input cable and an output 
cable since cables are well known attachments. 

45. Regarding claim 20, Ramakrishnan discloses that the system can be implemented in an 
optical network (paragraphs 5 and 31). Ramakrishnan does not expressly disclose that the 
physical layer protocol comprises SONET; however, Examiner takes official notice that SONET 
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is a well-known physical layer protocol for optical networks. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to have the physical layer protocol 
comprise SONET since SONET is a well-known physical layer protocol for optical networks. 

46. Regarding claim 21, Ramakrishnan does not expressly disclose that the physical layer 
protocol comprises Ethernet; however, Examiner takes official notice that Ethernet is a very well 
known protocol. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have the physical layer protocol comprise Ethernet since Ethernet is a well-known 
protocol. 

47. Regarding claim 23, Ramakrishnan does not expressly disclose that the upper layer 
protocol comprises MPLS; however, Ramakrishnan does disclose using ATM as the upper layer 
protocol (paragraphs 21-22). Examiner takes official notice that MPLS is a well-known protocol. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
substitute one protocol for another well-known protocol. 

48. Regarding claim 24, Ramakrishnan does not expressly disclose that the upper layer 
protocol comprises IP; however, Ramakrishnan does disclose using ATM as the upper layer 
protocol (paragraphs 21-22). Examiner takes official notice that IP is a well-known protocol It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
substitute one protocol for another well-known protocol. 

49. Regarding claim 25, Ramakrishnan does not expressly disclose that the upper layer 
protocol comprises Frame Relay; however, Ramakrishnan does disclose using ATM as the upper 
layer protocol (paragraphs 21-22). Examiner takes official notice that Frame Relay is a well- 
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known protocol. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to substitute one protocol for another well-known protocol. 

50. Regarding claim 30, Ramakrishnan discloses that the cross-connection subsystem is 
capable of transferring the network data from the upper layer subsystem to the working port 
(paragraphs 9-10 and 24-3 1). Ramakrishnan does not expressly disclose that the cross- 
connection subsystem is capable of transferring data from at least one of the test ports to at least 
one of the working ports. Examiner takes official notice that it is well known in the art to have a 
monitoring unit transmit information in order to report the monitoring results to another unit. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
the cross-connection subsystem transfer test data from the test port to the working port in order 
to transmit any monitoring results to another unit. 

51. Claim 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramakrishnan (PGPub 2003/0012196) as appUed to claim 2 above, and further in view of 
Bavant et al. (USPN 6,529,473). 

52. Regarding claim 8, Ramakrishnan discloses that the cross-connection subsystem 
comprises a cross-connection mechanism, wherein the physical layer subsystem comprises a first 
port connected to the cross-connection mechanism and a second port connected to the cross- 
connection mechanism, and wherein the upper layer subsystem comprises a forwarding 
mechanism connected to the cross-connection mechanism (paragraphs 9-10 and 24-31). 

Ramakrishnan does not expressly disclose that the various subsystems are implemented 
using cards, specifically a cross-connection card, a port card, and a forwarding card; however. 
Examiner takes official notice that implementmg a system using cards (printed circuit boards) is 
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well known in the art since cards provide the hardware necessary to implement a component. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
implement the various subsystems using cards since cards provide the hardware necessary to 
implement a component. 

Ramakrishnan does not expressly disclose that the cross-connection subsystem comprises 
a first cross-connection card and a second cross-connection card, wherein the physical layer 
subsystem comprises a first port card connected to the first cross-connection card and a second 
port card connected to the second cross-connection card, and wherein the upper layer subsystem 
comprises a first forwarding card connected to the first cross-connection card and a second 
forwarding card connected to the second cross-connection card. Bavant teaches, in an ATM 
switching system, having a first cross-connection mechanism (active mechanism) (col. 2, lines 
43-59) and a second cross-connection mechanism (passive mechanism) (col. 2, lines 43-59), 
wherein the physical layer subsystem comprises a first port connected to the first 
cross-connection mechanism and a second port connected to the second cross-connection 
mechanism (col. 2, lines 43-59), and wherein the upper layer subsystem comprises a first 
forwarding mechanism (management means) connected to the first cross-connection mechanism 
(col. 2, lines 43-59) and a second forwarding mechanism (management means) connected to the 
second cross-connection mechanism (col. 2, lines 43-59) in order to ensure rehability of the 
system (col. 2, lines 43-59). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the cross-connection subsystem comprise a first cross-connection 
card and a second cross-connection card, wherein the physical layer subsystem comprises a first 
port card connected to the first cross-connection card and a second port card connected to the 
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second cross-connection card, and wherein the upper layer subsystem comprises a first 
forwarding card connected to the first cross-connection card and a second forwarding card 
connected to the second cross-connection card in order to ensure reliability of the system. 

53. Regarding claim 9, Ramakxishnan in view of Bavant suggests that the first and second 
cross-connection cards are connected and the first port card includes the working port and the 
second port card includes the test port (Bavant: col. 2, lines 43-59) where the two cards will 
include the same ports since one cards needs to take over the function of the other card upon a 
failure. 

54. Claims 3 1-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramakrishnan (PGPub 2003/0012196) in view of Baidon et al (USPN 5,699,348). 

55. Regarding claim 31, Ramakrishnan discloses a network device, comprising: an upper 
layer subsystem for transferring network data in accordance with an upper layer protocol 
(paragraphs 9-10, 20-22, 24-27, and 31); a physical layer subsystem including a plurality of ports 
capable of being connected to physical network attachments (paragraphs 9-10, 24-27, and 31), 
wherein the plurality of ports include a working port and a test port (paragraphs 9-10, 20-22, 24- 
27, and 3 1); and a cross-connection subsystem coupled to the upper layer subsystem and the 
physical layer subsystem and capable of being programmed to transfer the network data between 
the upper layer subsystem and the working port and to multicast a portion of the network data to 
the test port (paragraphs 9-10 and 24-32), wherein at least one of said network attachments is a 
test equipment (paragraphs 9-10 and 24-25). 

Ramakrishnan does not expressly disclose that the test port is capable of transmitting test 
data from said test equipment to said any of said physical layer subsystem and said cross- 
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connection subsystem. Baidon teaches, in a monitoring system, having a monitor on a network 
element collect test data and then transmit this test data to a central management system (col. 2, 
Imes 8-21) where it is implicit this is done in order to compile test data for the entire network. 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the invention to 
enable the test port to transmit test data from said test equipment to said any of said physical 
layer subsystem and said cross-connection subsystem in order to allow the network equipment to 
transmit test data to a central management system. 

56. Regarding claim 32, Ramakrishnan in view of Baidon discloses that the test port is a first 
test port, the plurality of ports further comprises a second test port and the cross-connection 
subsystem is further capable of being programmed to multicast another portion of the network 
data to the second test port (Ramakrishnan: paragraphs 9-10 and 24-32). 

57. Regarding claim 33, Ramakrishnan in view of Baidon suggests that the cross-connection 
subsystem is further capable of being programmed to send the network data from the working 
upper layer subsystem to the working port (Ramakrishnan: paragraphs 9-10 and 24-3 1) and from 
the test port to the upper layer subsystem (Baidon: col. 2, lines 8-21). 

58. Regarding claim 34, Ramakrishnan in view of Baidon discloses that the working port is a 
first working port, the plurality of ports includes a second working port and the cross-connection 
subsystem is further capable of being programmed to transfer the network data between the 
upper layer subsystem and the first and second working ports and to multicast a first portion of 
the network data transferred between the upper layer subsystem and the first working port to the 
test port and to multicast a second portion of the network data transferred between the upper 
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layer subsystem and the second working port to the test port (Ramakrishnan: paragraphs 9-10 
and 24-31). 

59. Claims 45-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramakrishnan (PGPub 2003/0012196) in view of Bussiere (USPN 6,041,042). 

60. Regarding claim 45, Ramakrishnan discloses a network device, comprising: a plurality of 
ports capable of being connected to external physical network attachments (paragraphs 9-10 and 
17-20) and capable of being programmed as test ports or working ports (paragraphs 24-32). 

Ramakrishnan does not expressly disclose that the ports are capable of being 
programmed as a test port or a working port while the network device is operating. Bussiere 
teaches, in a system for port monitoring, having ports capable of being programmed as a test port 
or a working port while the network device is operating (col. 6, lines 41-46 and col. 7, lines 12- 
31) in order to avoid having a physical port dedicated to monitoring (col 2, lines 24-27). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
the ports be capable of being programmed as a test port or a working port while the network 
device is operating in order to avoid having a physical port dedicated to monitoring, 

61 . Regarding claim 46, Ramakrishnan in view of Bussiere discloses that the system can be 
implemented in an optical network (Ramakrishnan: paragraphs 5 and 3 1). Ramakrishnan in view 
of Bussiere does not expressly disclose that the physical layer subsystem transfers network data 
in accordance with SONET protocol; however, Examiner takes official notice that SONET is a 
well-known physical layer protocol for optical networks. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have the physical layer subsystem transfer 
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network data in accordance with SONET protocol since SONET is a well-known physical layer 
protocol for optical networks. 

62. Regarding claim 47, Ramakrishnan in view of Bussiere discloses that at least one of the 
plurality of ports is programmed as a test port and at least one of the plurality of ports is 
programmed as a working port and the physical layer subsystem further includes: a 
cross-connection subsystem for multicastmg network data to the test port and the working port 
(Ramakrishnan: paragraphs 9-10 and 24-32). 

63. Regarding claim 48, Ramakrishnan in view of Bussiere discloses that the test port is a 
first test port and another one of the plurality of ports is programmed as a second test port and 
wherein the cross-connection subsystem is capable of multicasting the network data to the 
working port, the first test port and the second test port (Ramakrishnan: paragraphs 9-10 and 24- 
32). 

64. Regarding claim 49, Ramakrishnan in view of Bussiere discloses that the working port is 
a first working port and another one of the plurality of ports is programmed as a second working 
port and wherein the cross-connection subsystem is capable of transferring the network data 
between the first and second working ports and for multicasting the network data to the test port 
(Ramakrishnan: paragraphs 9-10 and 24-32). 

65. Regarding claim 50, Ramakrishnan in view of Bussiere discloses that at least one of the 
plurality of ports is programmed as a working port and at least one of the plurality of ports is 
programmed as a test port (Ramakrishnan: paragraphs 9-10 and 24-32). Ramakrishnan in view of 
Bussiere does not expressly disclose that the physical layer subsystem fiirther includes: a 
cross-connection subsystem for transferring the network data from the test port to the working 
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port. Examiner takes official notice that it is well known in the art to have a monitoring unit 
transmit information in order to report the monitoring results to another unit. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have the cross- 
connection subsystem transfer network data from the test port to the working port in order to 
transmit any monitoring results to another unit. 

Conclusion 

66. The prior art made of record and not reUed upon is considered pertinent to applicant's 
disclosure. Murthy et al. (USPN 6,545,982) see entire document which pertains to copying a 
packet received at one port and sending the copy to a monitoring port. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3 152. The 
examiner can normally be reached on Mon.-Fri. 7:00-4:30 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained froin the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

^ Daniel J. Ryman 
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